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Recent Legal Developments in Vietnam

1. New Decree on goods purchase and sale activities or goods purchase and sale related
activities of foreign-invested enterprises in Vietham

On 15 January 2018, the Government issued Decree 09/2018/ND-CP to replace the decade-old Decree
23/2007/ND-CP, which notably prescribed regulations and requirements on foreign-invested companies engaged
in trading and trading-related activities. The decree came into effect on the same date.

Perhaps the most notable change brought introduced by the new decree is the abolishment of the requirement by
foreign-invested trading companies to obtain a Business License when they engage in export, import and wholesale
distribution activities (except for certain restricted goods). The decree specifies that the following business services
are subject to the Business License requirement for foreign-invested companies: (i) retail distribution, (ii) logistics
services not committed for market opening by Vietnam, (iii) rental of goods, (iv) commercial promotion, (v)
commercial intermediary services, (vi) e-commerce services and (vii) auctioning services.

2. New Decree on Compulsory Fire and Explosion Insurance

On 23" February 2018, the Government of Vietnam promulgated a new decree No 23/2018/ND-CP (“Decree 23")
with respect to the compulsory fire and explosion insurance. Remarkable points are illustrated by the Decree 23
followings:

0] Insured property is the property of the insured facility, including: houses, works and properties on houses
and works; machines, equipment; goods and supplies (including materials, finished goods, semi-finished
goods)

(ii) The Decree frames the minimum sum insured is equal to the market value of the properties with respect to
houses, machines, equipment, goods and supplies. But if there is a failure to conclusively evaluate the
market value of the property, the value would be determined on the basis of mutual agreement between
parties.*

(i)  Where the total sum insured on a single facility (except nuclear facilities) is VND 1,000 billion or over or the
insured facility is a nuclear facility, the insurer and the policyholder shall reach an agreement on the
insurance premiums and deductible upon the occurrence of each issued event in accordance with
regulations of law and with the reinsurer’s approval.?

3. New Decree to elaborate several Articles of the Law on Food Safety

On 02 February 2018, the Government promulgates a Decree No. 15/2018/ND-CP elaborating several Articles of
the Law on Food Safety (“Decree 15”) to replace Decree No. 38/2012/ND-CP dated 25 April 2012. The Decree 15
enters into force from 02 February 2018. . The following highlighted issues shall be taken into account in the course
of business

1 Decree 23, Article 5
2 Decree 23, Article 7
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(i) Food manufacturers and food sellers shall prepare self-declaration of pre-packaged processed foods, food
additives, food processing aids, food containers, primary packages of foods other than products, raw
materials that are manufactured or imported for production or processing of exports or internal production
and are not sold domestically and several products required to register the declaration.®

(ii)  Food manufacturer and seller are obliged to obtain the Certificate of food safety, except for several exempted
circumstances such as micro food manufacturers, mobile food manufacturers and sellers, Sellers of
prepackaged foods, restaurants within hotels.*

(iii)  Entities or individuals having certain foods for which advertisement contents must be registered such as
dietary supplements, medical foods, food for special dietary uses shall registered advertisement content on
such products with the authority that issued the Certificate of product registration be for advertising.®

4, Details on trade remedies in the Law on Foreign Trade Management

On 15 January 2018, the Government issued Decree No. 10/2018/ND-CP (“Decree 10”) guiding in details some
articles on trade remedies of the Law on Foreign Trade Management. The Decree 10 has taken effect on the
issuance date and stipulates notable points as follows:

@) method for determining the damage of domestic industry®;

(i) ground for the conduction, procedures, time limit, contents and ground for the termination of trade remedy
investigation’;

(iii) review of the imposition of trade remedies?;

(iv) taking action against evasion of trade remedies?®;

(v) exemption from trade remedies*?;

(vi) handling of trade remedies imposed on the Vietnamese exports't.

5. New decrees on special preferential import tariffs in 2018

The Vietnamese government has recently issued ten (10) decrees to implement Vietnam’s special
preferential import tax commitments made in its Free Trade Agreements with various partners. Accordingly,
from 1 January 2018, a number of tariff lines shall be cut to zero percent (0%). For example, under Decree
156/2017/ND-CP detail the preferential taxes of Vietham to implement the ASEAN Trade in Goods

3 Decree 15, Atticle 4

4 Decree 15, Article 11, 12

5 Decree 15, Article 26, 27

6 Decree 10, Chapter I, Item 2
" Decree 10, Chapter I

8 Decree 10, Chapter IV

° Decree 10, Chapter V

10 Decree 10, Article 7

11 Decree 10, Chapter VI
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Agreement, import duty rates for cars under 9 seats shall being cut down from thirty percent (30%) to zero
percent from 30% to 0%.

The duration of the new preferential tariffs are extended from five (05) to six (06) years (2018- 2022/2023),
instead of two (02) years as provided in the previous decrees, aiming to ensure the stability in the application
of special preferential import tariffs and facilitate the compliance of the businesses.

The new decrees also specify import tax rates imposed on the imported goods inside and outside tariff
guotas, as follows:1?

@) For the quantities of imported goods inside tariff quotas, the applicable special preferential import tax
rates shall be the special preferential import tax rates prescribed in the attached Special Preferential
Import Tariffs List.

(ii) For the imported goods outside tariff quotas, the applicable import tax rates shall comply with the
Government's regulations at the time of import.

6. Simplification of administrative procedures

On 27 December 2017, the Government promulgated Resolution No. 136/NQ-CP (the “Resolution 136”) on the

simplification of administrative procedures, including the establishment and operation of enterprise, investment from

Vietnam to overseas, and investment in Vietham.

The Resolution shall take into force upon its execution, laying down major points as follows:

0] Dismisses the element “Copy of identification card, passport or other legal documents” for the procedures
of registering the establishment of enterprise and representative office or registering an investment project
in Vietnam and overseas?'s.

(ii) Replaces some information in application form and content of Enterprise Registration Certificate:

. “Permanent address, nationality, number of identification card, citizen identification, passport or
other legal personal certificates” shall be replaced by “personal identification number”.

) Information in forms and certificates regarding citizen and citizen identification shall be replaced by
“given first name, middle name, last name; personal identification number”.

12 Article 3.5 of each Decree
13 Resolution 136, Part A, Item | and Il and IV
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Our Regional Contacts

RAJAH & TANN | Stngapo

Rajah & Tann Singapore LLP
T +65 6535 3600

F +65 6225 9630
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia

R&T Sok & Heng Law Office
T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 375 Ei§
SHANGHAI REPRESENTATIVE OFFICE | Clina

Rajah & Tann Singapore LLP
Shanghai Representative Office
T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com

ASSEGAF HAMZAH &PARTNERS | [ndonesia

Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR

Rajah & Tann (Laos) Sole Co., Ltd.
T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia

Christopher & Lee Ong

T +60 32273 1919

F +60 3 2273 8310
www.christopherleeong.com

RAJAH & TANN NK LEGAL | Mvyanmar

Rajah & Tann NK Legal Myanmar Company Limited
T +959 7304 0763 / +95 1 9345 343 / +95 1 9345 346
F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW) | FPhilippi

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 894 0377 to 79/ +632 894 4931 to 32 / +632 552 1977

F +632 552 1978
www.cagatlaw.com

RAJAH & TANN | 7hailand

R&T Asia (Thailand) Limited
T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | [Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms
of engagement between the Member firm and the client.
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Rajah & Tann LCT Lawyers has a multi-faceted talent pool of lawyers with expertise in a range of practice areas who are able to provide end-to-end
legal services for all transactions in Vietnam. Rajah & Tann LCT Lawyers is also able to handle cross-border transactions involving other jurisdictions,
particularly those within the Indochina region.

Rajah & Tann LCT Lawyers is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by Rajah & Tann LCT Lawyers and subject to copyright protection under the laws of Vietnam and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann LCT Lawyers.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann LCT Lawyers.
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