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New Decree guiding foreign employees 

working in Vietnam and recruitment and 

management of Vietnamese employees 

working for foreign organisations and 

individuals in Vietnam 
 

On 30 December 2020, the Government promulgated Decree No. 152/2020/ND-CP (“Decree 152”) 

regulating foreign employees working in Vietnam as well as the recruitment and management of 

Vietnamese employees working for foreign employers in Vietnam. Decree 152 came into effect on 15 

February 2021, replacing Decree No. 11/2016/ND-CP on foreign employees working in Vietnam 

(“Decree 11”) and Decree 75/2014/ND-CP on the recruitment and management of Vietnamese 

employees working for foreign organisations and individuals in Vietnam (“Decree 75”). Highlighted 

below are certain notable provisions of Decree 152: 

 

1. Criteria for Determining a Foreign Expert and Technician 

 

Criteria for dertermining an expert: Under Decree 152, a certificate issued by foreign 

authorities, organisations, or enterprises shall no longer form a basis for dertermining a foreign 

employee as an expert as in Decree 11. Instead, Decree 152 introduces new criteria where 

foreign employees who (i) have at least five (05) years of experience and (ii) obtain practice 

certificate pertinent to the relevant job(s) to be conducted in Vietnam will be classified as 

experts. 

 

Criteria for determining a technician: Whilst inheriting the previous criterion under Decree 11, 

Decree 152 further introduces a new criterion where foreign employees having at least five (05) 

years of experience working in jobs pertinent to those expected to be conducted in Vietnam will 

be considered a technician. 

 

2. Work Permit Exemptions  

 

In addition to the work permit exemption cases under Decree 11, Decree 152 further introduces 
new exemption cases, including individuals who: 
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(a) are in charge of operations of international or foreign non-governmental organisations 
in Vietnam; 
 

(b) get married to a Vietnamese citizen and are living in Vietnam; or 
 

(c) are probationers on a Vietnamese seagoing ship. 
 

Other than the above additional exemption cases, Decree 152 also amends and clarifies some 
notable conditions applicable for certain exemption cases provided in Decree 11. In particular: 
 
(a) Minimum capital contribution threshold requirement: Decree 152 adds a new 

condition on a VND three (03) billion minimum capital contribution value threshold for 

work permit exemption cases where foreigners are owners or members of limited 

liability companies, or the chairman or members of the Boards of Directors of joint stock 

companies; and 

 

(b) More stringent in the timeline for working in Vietnam: Decree 152 allows foreigners 

to enter Vietnam to work as managerial personnel, executive directors, experts, and 

technicians with a working period of under 30 days and not exceeding three (03) times 

per year. This is more stringent than the requirement of under 30 days and not 

exceeding 90 accumulated days per year under Decree 11. 

 
3. New Requirement to Report Foreign Nationals’ Information to Labour Authorities  

 

Under Decree 152, some work permit exemption cases can ex officio work in Vietnam without 

being required to obtain work permit exemption certificates. These include individuals who: 

 

(a) enter Vietnam for a period of less than three (03) months to offer services; 

 

(b) are foreign lawyers with a lawyer practicing certificate in Vietnam; 

 
(c) are married to a Vietnamese citizen and living in Vietnam; 

 
(d) are owners or members of limited liability companies having at least VND three (03) 

billions of capital contribution; 

 

(e) serve as chairman or are members of Boards of Directors in a joint stock company 

having at least VND three (03) billions of capital contribution; 

 

(f) enter Vietnam to work as managerial personnel, executive directors, experts, or 

technicians with a working period of under 30 days and not exceeding three (03) times 

per year; and/or 
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(g) are relatives of members of foreign representative agencies in Vietnam. 

 
However, Decree 152 also requires such above cases to be reported to the Ministry of Labour, 

Invalids, and Social Affairs or the relevant provincial-level Department of Labour, Invalids, and 

Social Affairs at least three (03) days prior to the tentative commencement date. The report 

includes relevant information being name, age, nationality, passport number, employer, and 

work commencement and ending dates. 

 

4. New Provision on Work Permit Extension  

 

Under Decree 11, where a work permit is expired, it must be reapplied. However, Decree 152 

introduces a new provision on work permit extension. In particular, the maximum term of the 

work permit is up to two (02) years and can be extended once for another two (02) year term. 

Meanwhile, work permit reapplication no longer applies to expiration cases. 

 

This implies that foreign employees will need to apply for a brand-new work permit to continue 

working in Vietnam upon expiration of the extended term. 

 

5. Recruiment and management of Vietnamese citizens working for foreign organisations 

and individuals in Vietnam 

 

Under Decree 152, applicable foreign organisations and individuals are now also allowed to 

directly recruit Vietnamese citizens by submitting written notice (attached with a certified copy 

of the labour contract) to the labour authority within seven (07) working days from the date of 

signing the labour contract, as opposed to only engaging recruitment organisations as 

previously provided in Decree 75. 
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 

may result from accessing or relying on this update. 
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Our Regional Presence 

 
 
 

Rajah & Tann LCT Lawyers has a multi-faceted talent pool of lawyers with expertise in a range of practice areas who are able to provide end-to-end 
legal services for all transactions in Vietnam. Rajah & Tann LCT Lawyers is also able to handle cross-border transactions involving other jurisdictions, 
particularly those within the Indochina region. 
 
Rajah & Tann LCT Lawyers is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia, 
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann LCT Lawyers and subject to copyright protection under the laws of Vietnam and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann LCT Lawyers. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann LCT Lawyers. 


