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Enterprises & Investment

New Decree guiding enterprise registration

On 04 January 2021, the Government promulgated Decree No. 01/2021/ND-CP guiding the Law on
Enterprise 2021 with respect to enterprise registration (“Decree 01”), replacing Decree No.
78/2015/ND-CP and its relevant amendments (“Decree 78”). Highlighted below are some notable
provisions in Decree 01.

1. General Regulations

Social insurance participation code of enterprises: Decree 01 provides that the enterprise
code issued to an enterprise will be used as both the tax code and social insurance participation
code of such enterprise.

Tax code of dependent units: Under Decree 01, a dependent unit code issued for a
branch/representative office is also its tax code.

Authorised organisations for enterprise registration: Decree 01 introduces two additional
organisations that can be authorised to carry out enterprise registration procedures, namely (i)
public postal service providers and (ii) non-public postal service providers.

Commencement date of enterprises’ operation: Under Decree 78, the issuance date of an
enterprise registration certificate (“ERC”) was the commencement date of non-conditional
business operations. Decree 01 provides an additional option for an enterprise to freely register
another commencement date of its non-conditional business operations other than the ERC
issuance date.

Enterprise Registration via the National Business Registration Portal (“NBRP”): Under
Decree 01, enterprises submitting application dossiers via the National Business Registration
Portal shall no longer be required to supplement the hard copies of such dossiers to the
Business Registration Division upon approval of online registration. Instead, online registration
must be authenticated by using e-signatures or business registration accounts of the
competent signatory or an authorised person. In addition, enterprises will only have 60 days to
supplement or amend online applications upon being requested to do so before the application
is cancelled by the Business Registration Division.

2. Application Dossiers Requirements

Submission of legal documents of legal representatives: Decree 01 requires submission
of legal documents of the legal representative when establishing a limited liability company or
joint stock company.
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3. Enterprise registration of entities in securities sector

Aligning with regulations under the Law on Enterprises 2020, Decree 01 further supplements
procedures for registration of securities companies, securities investment fund management
companies, securities investment companies, branches in Vietnam of foreign securities
companies, and foreign fund management companies.

The application for such registration shall be subject to the specific enterprise forms of such
entities but must include the license or approval issued by the State Securities Commission.

4, Enterprise Names

Under Decree 78, DPI had the ultimate authority to approve or reject proposed enterprise
names. However, Decree 01 additionally grants enterprises the right to initiate an
administrative lawsuit to oppose such rejection.

5. Temporary Suspension of Business Operations

Under Decree 01, there is no limitation to the total continuous period of a temporary suspension
of an enterprise’s business operation, as opposed to the maximum two-year period under
Decree 78.

Further, Decree 01 also provides that if an enterprise registers its temporary suspension, the
Business Registration Division shall be responsible for updating the suspension status of all
branches, representative offices, and business locations of such enterprises. The enterprise
will not need to submit separate dossiers for suspension of these dependent units.

6. Supplementation of Legal Status of an Enterprise

Under Decree 01, the legal status of an enterprise includes:

(@) Being temporarily suspended;

(b) No longer operating at the registered address;

(©) ERC being revoked due to enforcement of tax administration;

(d) Undergoing a dissolution process or being divided, consolidated, or merged;
(e) Undergoing bankruptcy process;

) Being already dissolved, bankrupted, or ceasing to exist; or

(9) Operating.
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Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which

may result from accessing or relying on this update.
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Rajah & Tann LCT Lawyers has a multi-faceted talent pool of lawyers with expertise in a range of practice areas who are able to provide end-to-end
legal services for all transactions in Vietnam. Rajah & Tann LCT Lawyers is also able to handle cross-border transactions involving other jurisdictions,
particularly those within the Indochina region.

Rajah & Tann LCT Lawyers is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Rajah & Tann LCT Lawyers and subject to copyright protection under the laws of Vietham and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann LCT Lawyers.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann LCT Lawyers.
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