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Advertising Regulations

New Decree Amending and
Supplementing Regulations on Cross-
border Advertising

On 20 July 2021, the Government issued Decree No. 70/2021/ND-CP ("Decree 70") amending and
supplementing several articles of Decree No. 181/2013/ND-CP implementing the Law on Advertising
("Decree 181"). Decree 70 took effect on 15 September 2021. Broadly, Decree 70 modifies the
regulations governing cross-border advertising to keep pace with the development of the advertising
market and ensure equality between domestic and foreign enterprises in the advertising industry.

Key features of Decree 70 include the following:
1. Consolidation of supervisory authority

In the past, under Decree 181, cross-border advertising services were under the supervision and
management of different authorities, including the Ministry of Information and Communications
("MIC") for supervising online advertising, and the Ministry of Culture, Sports and Tourism for
controlling websites of foreign entities that provide cross-border advertising services.

Decree 70 amends the inconsistency in supervisory authority by stating that MIC shall be the
competent managing authority responsible for receiving (i) contact information (submitted 15 days
before their cross-border advertising services are provided in Vietnam); (ii) reports (submitted
annually or upon request) of foreign organisations and individuals involved in the provision of
cross-border advertising services in Vietham; and (iii) reports on illegal cross-border
advertisements.

2. Foreign advertising agencies can directly conduct advertising services with Vietnamese-
based customers

The Government has abolished Article 13.2 of Decree 181 which required Vietnamese entities to
advertise their goods and services through Vietnam-based advertising agencies. Accordingly,
Viethamese organisations and individuals will no longer have to advertise their goods and
services on foreign websites through a Vietham-based advertising agency and foreign cross-
border advertising service providers can provide their advertising services directly to Viethamese-
based customers without the involvement of any Vietnam-based advertising agencies.
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3. New notable obligations for cross-border advertising service providers

Decree 70 also provides for the obligations of cross-border advertising service providers. Some
such new notable obligations are as follows:

(a)

(b)

(©

Compliance with the provisions of Viethamese law

Decree 70 requires foreign cross-border advertising service providers to comply with
Vietnamese regulations on advertising and network security, and regulations on
management, provision, and use of Internet services and information on the internet, as well
as tax payment obligations as per tax regulations.

Handle infringing cross-border advertisement within 24 hours

Decree 70 explicitly outlines the method of preventing and eliminating infringing advertising
contents. Specifically, after the receipt of the request sent by MIC, foreign cross-border
advertising service providers are given 24 hours to address the issue.

If an illegal advertisement is not handled within the abovementioned time limit and no
legitimate reason is provided, MIC will take action to restrict advertising that breaches the
law. Moreover, when the identified cross-border advertisements threaten Vietnam's national
security, competent Viethamese authorities will immediately restrict such advertisements.

Offer technical solutions to control and remove infringing contents

Decree 70 also requires advertising service providers to offer enabling technical solutions to
advertisement distributors and advertisers in Vietnam as per their requests. These technical
solutions shall enable the control and removal of advertisements which violate Viethamese
law on service provision systems.

If you have any queries on the above, please feel free to contact our team members below who will be
happy to assist.
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Rajah & Tann Asia is a network of legal practices based in Asia.
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Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which

may result from accessing or relying on this update.
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Rajah & Tann LCT Lawyers has a multi-faceted talent pool of lawyers with expertise in a range of practice areas who are able to provide end-to-end
legal services for all transactions in Vietnam. Rajah & Tann LCT Lawyers is also able to handle cross-border transactions involving other jurisdictions,
particularly those within the Indochina region.

Rajah & Tann LCT Lawyers is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Rajah & Tann LCT Lawyers and subject to copyright protection under the laws of Vietham and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann LCT Lawyers.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann LCT Lawyers.
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